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ADRIAN CITY BOARD OF ZONING APPEALS 

NOVEMBER 15, 2022 

Special Meeting   

6:30 p.m.  

  

AGENDA  

I. Call to Order  

 

II. Roll Call 

  

III. Approval of Minutes  

❖ October 04, 2022 Meeting. 

  

IV. New Business  

❖ Case 22-45 135 E US 223. Temporary-Use; Christmas Tree Sales.  

  

V. Old Business  

❖ None 

 

VI. Future Business Discussion/Updates  

❖ None 

 

VII. Committee/Staff Reports  

❖ None 

  

VIII. Public Comments  

❖ Open for general public comment to the Zoning Board of Appeals  

  

IX. Adjournment  



MEETING MINUTES 

 

 

 

 

 

 

OCTOBER 04, 2022 

 



  

ZONING BOARD OF APPEALS 

OCTOBER 04, 2022  

REGULAR MEETING  

MINUTES  

   

The regular meeting of the Zoning Board of Appeals was called to order by Chairman Mike 

Berthold at approximately 6:30 pm. 

 

Present:  Mike Berthold   Chairman  

Cindy Bily   Vice-Chair 

Lad Strayer   City Commissioner 

Mike Jacobitz 

     Maralee Koleski 

Gerry Burg 

 

Absent:  None 

 

 

APPROVAL OF MINUTES 

 

There were no corrections to the minutes. Vice-Chair Bily moved that the September 13, 2022 

regular meeting minutes be approved as presented. Board Member Jacobitz supported. A voice 

vote was taken. Motion carried unanimously. 

 

 

CASE NO. 22-39 

612 E. FRONT ST. 

Dimensional Variance 

  

John Holmes was present to represent the application and requested to allow a fifty (50) square 

foot addition to his home which would bring the lot coverage from 36.7 percent to 40 percent. 

There was discussion between staff, the board, and the applicant. It was discussed that there is an 

open property maintenance violation on the home for peeling paint. 

 

After reviewing the findings, Board Member Jacobitz moved that the Zoning Board of Appeals 

grant the dimensional variance for lot coverage contingent upon the property owner satisfying the 

outstanding code violations before finishing the addition. Board Member Koleski supported.  A 

roll call vote was made. Motion carried unanimously. 

   

In Favor of Motion: Berthold, Koleski, Jacobitz, Strayer, Bily 

  

Against Motion: None 

  

Motion carried:  5-0 

 

CASE NO. 22-40 

1257 E. SIENA HEIGHTS DR. 

Dimensional Variance 



  

Joel Hendricks was present to request a four (4) foot variance to allow for a ten (10) foot fence 

located at the Dominican Sisters property. The reasoning was given that there are deer jumping the 

current fence and destroying the plants and garden as well as safety concerns for the wildlife. 

General discussion was had between the board, staff, and the applicant. 

 

After reviewing the findings, Board Member Jacobitz moved that the Zoning Board of Appeals 

grant the dimensional variance for a ten (10) foot fence located at 1257 E. Siena Heights Dr. Vice-

Chair Bily supported.  A roll call vote was made. Motion carried unanimously. 

   

In Favor of Motion: Berthold, Koleski, Jacobitz, Strayer, Bily 

  

Against Motion: None 

  

Motion carried:  5-0 

 

ADJOURNMENT 

 

There being no further business the meeting adjourned at approximately 7:25 p.m. 



CASE 22-45 

 

 

 

 

 

 

TEMPORARY-USE 

CHRISTMAS TREE SALES 



 
 

135 E. Maumee St. 

Community Development Department 

Adrian, MI 49221  

 

 

STAFF ANALYSIS 

 

ADRIAN CITY ZONING BOARD OF APPEALS 

 

DATE:     NOVEMBER 15, 2022 

 

CASE:     22-45 

 

APPLICANT:    Civitan of Lenawee (Carolyn Marr) 

    148 N. Scott St. 

    Adrian, MI 49221 

 

PROPERTY OWNER:  Adrian Development Group, LLC 

    11 Shore Dr. 

    Great Neck, NY 11021 

  

REQUEST:   Temporary-Use, Christmas Tree Sales.   

 

SUBJECT PARCEL(S): 135 E. US 223 (1357 S. Main St.) 

    (XA0-100-0357-07) 

 

Report Author:   Jeremiah Klemann, Planning & Zoning Administrator   

  

 

 

DESCRIPTION OF REQUEST: 

The applicant is requesting a one (1) year temporary-use permit to allow for the sale of Christmas 

trees located at 135 E. US 223 which is part of the larger parcel known as 1357 S. Main St, 

Adrian Mall. The request is to allow sales for three weeks beginning on November 25th, 2022 

with hours being 3pm – 8pm weekdays and 10am – 8pm weekends.   
 

EXISTING LAND USE/ZONING: 

Existing zoning for the subject property is Planned Unit Development District. The zoning 

designations for the surrounding properties are as follows: 

  

B-4 Shopping Center District / B-2 Community Business District 

Madison Township 

B-4 Shopping Center District / B-2 Community Business District 

B-4 Shopping Center District / B-2 Community Business District 

 

FUTURE LAND USE: 

The City of Adrian Future Land Use Map shows this parcel’s designation as “Adrian Mall”. 

 

North: 

South: 

West: 

East: 



 
 

 

STAFF REVIEW: 

 

1. The temporary use permit is compatible with the various provisions of this chapter. 

a. The land is zoned as a commercial property and the applicant is requesting a 

temporary-use permit for retail sales. The applicant has been operating this 

seasonal business for a number of years, and staff is not aware of any detrimental 

effects. 

 

2. The temporary use is a reasonable use of land compatible with the general plan, 

land use designation, and zoning classification. 

a. The requested temporary-use is of a commercial nature which is the current use of 

the property.  The site currently has an abundance of excess parking. 

 

3. The temporary use will not impede the reasonable use of land, or the orderly 

development of land in the immediate vicinity. 

a. As noted above, the site currently has ample excess parking areas to accommodate 

the use. 

 

4. The temporary use shall not adversely affect the adjacent uses, buildings or other 

structures. 

a. The requested space is in a part of a large parking lot belonging to the mall that is 

not currently being utilized.  

 

5. The temporary use will not endanger the public health, safety or general welfare. 

a. Staff does not see the temporary use endangering the public health, safety or 

general welfare.  It is a low traffic, small scale use. 

 

6. Provisions for adequate traffic access/circulation, off-street parking and pedestrian 

safety have been provided and will be maintained during the operation of the use or 

activity. 

a. The applicant is proposing to cordon off the location of the sales with a fence.  

 

7. That the granting of the temporary use permit is made subject to those conditions 

necessary to preserve the general welfare, not the individual welfare of any 

particular applicant.  

a. The permit, if granted, should be made conditional on operations occurring during 

the hours and days requested and, in the location, specified. 

 

8. Recommendation: 

a. Staff recommends approval of the temporary use permit. 

 
 

 

 

 

 



 
 

ZONING ORDINANCE CITATIONS:   
Specific requirements; 

 

ARTICLE IV GENERAL REGULATIONS 

 

SECTION 4.8 TEMPORARY USE PERMITS 

 

SECTION 4.81 PURPOSE AND INTENT:  

The City recognizes that certain types of land use, due to the nature of the use, require special individual 

review. The intent of this section is to accommodate reasonable requests for interim, temporary or seasonal 

uses within any zoning district, when such activities are desirable for the community in the short term but 

would have detrimental effects if allowed to continue on a permanent basis. Temporary uses allowed under 

this section shall be sensitive to the health, safety and general welfare of persons residing and working in 

the community and shall be conducted so as not to cause any long term detrimental effects on surrounding 

properties and the community. Applications for Temporary Use Permits shall be considered by the Zoning 

Board of Appeals. The issuance of a temporary use permit does not confer any land use entitlement or 

property right to the holder of the permit. This permit is revocable with or without cause upon thirty (30) 

days written notice to the permit holder, unless violations of public health, safety or welfare are occurring, 

in which case the permit will be immediately revocable. 

 

SECTION 4.82 APPLICATION 

Application for temporary use permits shall be filed on forms furnished by the Community Development 

Department at least thirty (30) days prior to initiation of the use. Applications for temporary uses shall 

contain the following information: 

1. The name and address of the sponsoring business or organization; 

2. Description of the nature of the temporary use; 

3. Proposed dates and times of operation; 

4. The proposed location of the temporary use; 

5. The name and address of the party responsible for the temporary use; 

6. The number of persons who will be engaged in conducting the temporary use, if applicable; 

7. A plot plan showing the entire property in addition to that portion of the property to be used to conduct 

the temporary use, including an exact description and plot plan describing the total extent of any off-

street parking area which would be occupied for the purpose of conducting the temporary use; and 

8. Written documentation from the property owner authorizing the temporary use. 

 

SECTION 4.83 NON-RECURRING TEMPORARY USE 

Non-recurring temporary uses are one-time uses of an extended but none the less limited, specific duration. 

Non-recurring temporary uses located within any zoning district in the City shall include: 

1. Modular buildings used for classrooms or offices; 

2. Outdoor storage; 

3. Swap meets; 

4. Other temporary uses of a similar nature as determined by the Zoning Board of Appeals. 

 

SECTION 4.84 SEASONAL TEMPORARY USE 

Annual, Seasonal, or Recurring Uses are uses of a period of no longer than six months and which may 

reoccur on a seasonal basis. Annual, seasonal or recurring temporary uses located within any commercial 

zoning district in the City shall include: 

1. Off-site agricultural sales including, but not limited to, Christmas tree lots, pumpkin patches and fruit 

and vegetable stands; 

2. Temporary holiday storage containers/trailers and outdoor storage containers/trailers ancillary to an 

existing permitted use; 

3. Food carts, food trucks and food wagons. County Health Department approval required; and 

4. Other annual, seasonal or recurring temporary uses of a similar nature as determined by the Zoning 

Board of Appeals. 



 
 

 

SECTION 4.85 CONDITIONS OF APPROVAL 

In granting any temporary use permit, the Zoning Board of Appeals may prescribe appropriate conditions 

and safeguards in conformity with this section. Violation of such conditions and safeguards, when made a 

part of the terms under which the temporary use permit is granted, shall be deemed a violation of this code 

and punishable under this code. The reviewing authority may prescribe a time limit within which the action 

for which the temporary use permit shall be started, completed or both. Conditions of approval may include, 

but are not limited to; 

1. Regulations of hours and days; 

2. Requirements of bonds or other guarantees for cleanup or removal of structures or equipment; 

3. Return of temporary use site to its original state within a specified period of time; 

4. Regulation of permit duration; 

5. Regulation of signs and advertising; 

6. Regulation of lighting; 

7. Regulation of public-address or sound system; 

8. Regulation of gas, smoke, noise, fumes, vibrations or other nuisances; 

9. Regulations of design features including, but not limited to, size, colors, material, architectural details 

and landscaping; and 

10. Such other conditions as are deemed necessary to protect the health, safety and welfare of the 

community and to assure compliance with the intent and purpose of this section. 

 

SECTION 4.86 CRITERIA FOR REVIEW 

The Zoning Board of Appeals shall consider the following criteria in granting a temporary use permit: 

1. That the temporary use permit is compatible with the various provisions of this chapter; 

2. That the temporary use is a reasonable use of land compatible with the general plan land use 

designation and zoning classification; 

3. That the temporary use will not impede the reasonable use of land, or the orderly development of land 

in the immediate vicinity; 

4. The temporary use shall not adversely affect the adjacent uses, buildings or other structures; 

5. That the temporary use will not endanger the public health, safety or general welfare; 

6. Provisions for adequate traffic access/circulation, off-street parking and pedestrian safety have been 

provided and will be maintained during the operation of the use or activity; and 

7. That the granting of the temporary use permit is made subject to those conditions necessary to preserve 

the general welfare, not the individual welfare of any particular applicant. 

 

SECTOIN 4.87 EXPIRATION 

Permits for non-recurring temporary uses shall not exceed a one-year time period. Any non-recurring 

temporary uses exceeding one (1) year must reapply. In no case shall any non-recurring temporary use be 

allowed for more than two (2) years.  

Seasonal, recurring temporary use permits may be granted for a period of up to six (6) months during any 

one (1) calendar year. When a permit for a seasonal, recurring temporary use has been granted and the same 

application applies again within a twelve (12) month period, the Zoning Board of Appeals may grant the 

permit, for periods of up to six (6) months, for up to five (5) consecutive years, provided that the conditions 

of the application have not changed. At the discretion of the Zoning Board of Appeals, subsequent 

applications, following the granting of a multi-year approval, may also be granted for up to five (5) 

consecutive years, with no limit on the number of times an applicant may apply for multi-year approvals. 

 



 
 

 

RESOLUTION 

 

 WHEREAS, the Applicant has submitted an application for a Temporary Use Permit 

through the City of Adrian, Community Development Department for 135 E. US 223 (XA0-100-

0006-04) to allow for the sale of Christmas trees from November 25, 2022 to December 16, 2022 

for one year; and  

 

WHEREAS, the subject parcel’s Zoning District designation is Planned Unit 

Development District and with a future land use Adrian Mall; which is consistent with temporary 

use permits subject to Zoning Board of Appeals approval; and 

 

WHEREAS, the Community Development Department has conducted a review of the 

applicant’s request in accordance with the standards found in the City of Adrian Zoning 

Ordinance; and  

 

 WHEREAS, a review of the proposed use finds that it meets requirements, subject to 

compliance with the issues raised in the staff report, and is generally compatible with adjacent 

uses on adjacent parcels; and 

 

NOW THEREFORE BE IT RESOLVED that the Adrian City Zoning Board of Appeals 

accepts the review and analysis conducted by the Community Development Department; and 

 

 BE IT FURTHER RESOLVED that the Adrian City Zoning Board of Appeals has 

considered the criteria to permit a temporary use; and 

 

 BE IT FURTHER RESOLVED that the Adrian City Zoning Board of Appeals finds that 

the application to be in compliance with the standards for granting a temporary use; and 

 

BE IT FURTHER RESOLVED that the Adrian City Zoning Board of Appeals hereby 

approves the application for a Temporary Use permit through the City of Adrian, Community 

Development Department for 135 E. US 223 (XA0-100-0006-04) to allow for the sale of 

Christmas trees from November 25, 2022 to December 16, 2022, for one year, with hours being 

3pm – 8pm weekdays and 10am – 8pm weekends.   

 

 

Decision _______________________________ 

 

On Motion by ZBA Commissioner___________________________________ 

 

Seconded by ZBA Commissioner____________________________________ 

 

This resolution was ADOPTED by a_________________________________vote. 

 

___________________________________________ 

Jeremiah Klemann, Planning & Zoning Administrator 


